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§1B1.9. Class B or C Misdemeanors and Infractions

The sentencing guidelines do not apply to any count of conviction that is a Class B or C
misdemeanor or an infraction.

Commentary
Application Notes:

1. Nonwithstanding any other provision of the guidelines, the court may impose any sentence
authorized by statute for each count that is a Class B or C misdemeanor or an infraction. A4
Class B misdemeanor is any offense for which the maximum authorized term of imprisonment
is more than thirtv davs but not more than six months; a Class C misdemeanor is any offense
for which the maximum authorized term of imprisonment is more than five days but not more
than thirty days: an infraction is any offense for which the maximum authorized term of
imprisonment is not more than five dayvs or for which no imprisonment is authorized. See 18
U.S.C. § 3559 ‘

2. The guidelines for sentencing on multiple counts do not apply to counts that are Class B or C
misdemeanors or infractions. Sentences for such offenses may be consecutive to or concurrent
with sentences imposed on other counts. In imposing sentence, the court should, however,
consider the relationship between the Class B or C misdemeanor or infraction and any other
offenses of which the defendant is convicted.

Backeround: For the sake of judicial economy, the Commission has exempted all Class B and C
misdemeanors and infractions from the coverage of the guidelines.

Historical Note: Effective Junc 13. 1988 (sec Appendix C. amendment 6). Amended effective November 1. 1989 (see Appendix C.
amendment &1): November 1, 2016 (sco Appendix C. amendment 746,

§1B1.10. Reduction in Term of Imprisonment as a Result of Amended Guideline Range
(Policy Statement)

(a) Authority.—

(1) In General—In a case in which a defendant is serving a term of imprison-
ment, and the guideline range applicable to that defendant has subsequently
been lowered as a result of an amendment to the Guidelines Manual listed in
subsection (d) below, the court may reduce the defendant’s term of
imprisonment as provided by 18 U.S.C. § 3582(c)(2). As required by 18
U.S.C. § 3582(¢c)2), any such reduction in the defendant’s term of imprison-
ment shall be consistent with this policy statement.

(2) Exclusions.~—A reduction in the defendant’s term of imprisonment is not

consistent with this policy statement and therefore is not authorized under 18
U.S.C. § 3582(c)(2) if—
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(b)

3

(A) none of the amendments listed in subsection (d) is applicable to the
defendant: or

(B) an amendment listed in subsection (d) does not have the effoct of
lowering the defendant’s applicable guideline range.

Limitation—Consistent with subsection (b), proceedings under 18 U.S.C.
§ 3582(c)(2) and this policy statement do not constitute a full resentencing
of the defendant.

Determination of Reduction in Term of Imprisonment.—

(h

In General.-—In determining whether, and to what extent, a reduction in the
defendant’s term of imprisonment under 18 U.S.C. § 3582(¢c)2) and this
policy statement is warranted, the court shall determine the amended
guideline range that would have been applicable to the defendant if the
amendment(s) to the guidelines listed in subsection (d) had been in effect at
the time the defendant was sentenced. In making such determination, the
court shall substitute only the amendments listed in subsection (d) for the
corresponding guideline provisions that were applied when the defendant

was sentenced and shall leave all other guideline application decisions
unaffected.

Limitation and Prohibition on Extent of Reduction.—

(A)  Limitation—FExcept as provided in subdivision (B), the court shall not
reduce the defendant’s term of imprisonment under 18 U.S.C.
§ 3582(c)(2) and this policy statement to a term that is less than the
minimum of the amended guideline range determined under subdivi-
sion (1) of this subsection.

(B)  Exception for Substantial Assistance.—If the term of imprisonment
imposed was less than the term of imprisonment provided by the
guideline range applicable to the defendant at the time of sentencing
pursuant to a government motion to reflect the defendant’s substantial
assistance to authorities, a reduction comparably less than the amended
guideline range determined under subdivision (1 ) of this subsection
may be appropriate.

(C) Prohibition—In no event may the reduced term of imprisonment be
less than the term of imprisonment the defendant has already served.

Cases Involving Mandatory Minimum Sentences and Substantial Assistance —-If

the case involves a statutorily required minimum sentence and the court had the
authority to impose a sentence below the statutorily required minimum sentence
pursuant to a government motion to reflect the defendant’s substantial assistance
to authorities, then for purposes of this policy statement the amended guideline
range shall be determined without regard to the operation of §5G1.1 (Sentencing
ona Single Count of Conviction) and §5G1.2 (Sentencing on Multiple Counts of
Conviction).
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(d) Covered Amendments—Amendments covered by this policy statement are listed
in Appendix C as follows: 126, 130, 156, 176,269, 329, 341, 371, 379, 380,433,
454, 461, 484, 488, 490, 499, 505, 506, 516, 591, 599, 606, 657, 702, 706 as
amended by 711, 715, 750-(parts A and C only), and 782 (subject to subsection
(e)X ). - —

(e) Special Instruction.—
(1) The court shall not order a reduced term of imprisonment based on Amend-

ment 782 unless the effective date of the court’s order is November 1. 2015,
or later.

Commentary

Application Notes:

1. Application of Subsection (a).—

(A)

(B)

Eligibilitv.—Eligibility for consideration under 18 U.S.C. § 3582(c)(2) is triggered only
by an amendment listed in subsection (d) that lowers the applicable guideline range (i.e.,
the guideline range that corresponds to the offense level and criminal history category
determined pursuant to §1B1.1(a), which is determined before consideration of any
departure provision in the Guidelines Manual or any variance). Accordingly, a
reduction in the defendant’s term of imprisonment is not authorized under 18 U.8.C.
§ 3582(c)(2) and is not consistent with this policy statement if: (i) none of the
amendments listed in subsection (d) is applicable to the defendant; or (ii) an amendment
listed in subsection (d) is applicable to the defendant but the amendment does not have
the effect of lowering the defendant’s applicable guideline range because of the
operation of another guideline or statutory provision (e.g., a statutory mandatory
minimunt term of imprisonnent).

Factors for Consideration.—

(i) In General —Consistent with 18 U.S.C. § 3382(c)(2), the court shall consider the
Sactors set forth in 18 U.S.C. § 3553(w) in determining: (1) whether a reduction in
the defendant’s term of imprisonment is warranted; and (1) the extent of such
reduction, but only within the limits described in subsection (b).

(i) Public Safety Consideration.—The court shall consider the nature and seriousness
of the danger to any person or the community that may be posed by a reduction in
the defendant’s term of imprisonment in determining: (1) whether such a reduction
is warranted: and (1) the extent of such reduction, but only within the limits
described in subsection (b).

(iii) Posi-Sentencing Conduct.—The court may consider post-sentencing conduct of the
defendant that occurrved after imposition of the term of imprisonnient in determin-
‘ing: (1) whether a reduction in the defendant s term of imprisonment is warranted;
and (1) the extent of such reduction, but only within the limits described in
subsection (b).
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