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ORDER

THIS MATTER having come before the Court sza sponte and the Court being fully

inforrned of the premises, therefore;

IT IS ORDERED that the Civil Pro Bono Plan of the United Stat€s Distilct Court for

the District of New Mexico' is adopted as follows:

Selection of Panel.

A. Committee for Civil ho Bono Panel Selection. The Chief Judge will appoint

a Civil Pro Bono Panel Selection Committee to oversee the operation of the Pro

Bono Panel. This committee will consist of eight members, with six members of

the committee required for a quorum. If needed, the size of the committee may

be changed by the Chief Judge. The Pro Se Law Clerk will be a standing

member of the committee. The cornmitree may form subcommittees composed

of committee or panel members to perform its duties. The duties of the

committee will include:

1. Meet at least once a vear to select attornevs to serve on the Pro Bono
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Meet quarterly, or as needed, to review pro se cases that would benefit

from appoinfinent of an attorney.

Develop a plan for providing training for Pro Bono Panel members.

Payment of costs of training will be provided from the Bench and Bar

Fund.

Civil Pro Bono Panel. A panel of Pro Bono Attorneys will be selected by the

Pro Bono Panel Selection Committee. The panel will consist of attorneys willing

to accept appointments to represent pro se parties in civil actions when parties

lack the rcsourrc€s to retain counsel. Service oa this panel is voluntary, with

payment of expenses as outlined below.

1. Selection Procedures.

a. Review of Applications. The Civil Pro Bono Panel Selection

Committee will review all applications received and appoint

attorneys to the panel when appropriate.

b. On approval of a Judge, the Pro Se l,aw Clerk may select an

attorney to serve on the Pro Bono Panel.

2. Notice and Application. Public notice soliciting applications for selection

to the panel will be made in the Bar Bulletin or any other suitable method

of notification. Notice will provide interested attorneys and firms with the

information needed to apply for selection to the panel. Information will

include a copy of this plan ard an application form.
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3. Size of Panel.

a. The size of the panel will be detennined by the committee,

deperdent upon the number of qualified applicants and the need for

attorneys based on the location and number of appointments of Pro

Bono Attorneys made by the Court.

4. Removal or Withdrawal from the Panel. The committee may remove an

attorney or firm frorr the panel at any time. An attoney may withdraw

his/her name from service on the panel either on a t€mporary or

permanent basis.

Appointment of ko Bono Counsel.

A. Whenever a judicial officer concludes that appointnent of counsel is warranted,

the Judge will issue an order directing the Clerk to appoint an attorney from the

Civil Pro Bono Panel. The Clerk will appoint attorneys on a rotational basis

from the panel of attorneys, based on expertise and geographical location or on

recommendation of the committee. A judicial officer may direct the Clerk to

appoint a specific member of the panel.

B. Before assigning an attomey, the Clerk will detennine whether the litigant has

any other case pending before the Court and the nature of representation in this

case. Where an appointed asorney is already representing the litigant in a prior

action, the appointed attorney is encouraged, but not required, to represent the

litigant in the new action. The Clerk shall inquire of the appointed counsel

whether counsel will accept the appoinanent in the new action. If the appointed
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counsel declines, the Clerk will appoint another attorney in accordarce with this

plan.

Upon selection for appointrnent of a Pro Bono Attomey, the Clerk will

immediately send written notice of the appohtment, the pleadings filed to date,

relevant correspondence and other documents to the appointed attorney. The

appointed atlorney will review the case and either decline appoinfinent or enter

an appearance in the action. The Clerk will also serd immediate written notice

to the newly reprcsented party and to all other parties.

l. Acceptance of Appointnent or Withdrawal from Appointment.

a. An appointed attorney may refuse an appoinffirent, or apply to

withdraw from appointnent, for good cause shown.

b. An appointed attorney will represent the party in the trial court

from the date the attorney enters an appearance until he or she has

been relieved frorr appoinnnent, or until a final judgment is

entered in the District Court.

c. The appointed attorney is encouraged, but not required, to

represent the party on the appeal and in any proceeding, judicial

or administrative, which may en$E upon an order of remand.

d. Where the appointed attorney elects not to reprcsent the party on

an appeal or in a proceeding upon remand, the attorney will advise

the party of all required steps to b€ taken in perfecting the appeal

or appearing in tlre proceeding on remand. Upon request of the
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pro se parfy, the attorney will file the notice of appeal. The trial

Iudge may, upon the request of the party, appoint another attorney

from the panel to represent the party on the appeal or further

proceeding, in accordance with the Civil Pro Bono Plan.

If at any time the party represented by aa appointed attomey is

found capable of paying for legal services, a judge may pemrit the

party to:

(1) retain another attorney;

(2) continue to proceed pro se; or

(3) continue with the appointed attorney, but on a paying basis.

Any attorney seeking relief from an appointrnent will follow the

procedures for withdrawal of afiorney in Incal Rule 83.

If an application for withdrawal from appointrrent is consented to

or granted, the Judge may appoint or direct the Clerk to appoint

another attonrey from the panel to represent the party.

Ttre party represented by an appointed attom€y is pernitted to

relieve the attorney from the reprcsentation. The party may ask

tlre Judge to discharge the attorney. Upon a showing by affidavit

of satisfactory reasons, the Judge may appoint a new attortrey.

Payment of Expenses.

A. Payment of litigation expenses up to $2,500 is available on a per case basis.

Request for additional funds must be made to the Court. Application for

f.
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additional costs must be for good cause shown.

The appointed Pro Bono Attorney will provide the Clerk of Court with an

itemized list of costs, ilcluding receipts. Upon approval by the Clerk, payment

will be issued from the Bench and Bar Fund. An appointed attorney may request

that the presiding judge review the Clerk's approval of expenses.

1. Acceptable costs will include:

a. Copy costs.

b. Attorneys travel expenses.

c. Dqnsition costs..

d. Other costs specifically taxable by local rule, federal rule, or

statute.

Unacceptable costs include:

a.. Costs of computerized legal research.

b. Expert wihess fees, unless expert is appoinied by the Court.

If the party is subsequently reimbursed for an expease that was paid in

part by the Bench and Bar Fund, the party is required to reimburse the

tund.

The Clerk will inform the party, at the time of appointnent of counsel,

that the appointed counsel in this case may apply for payment of costs

and/or legal fees. The Clerk will also inforrn the party that the award of

-The Clerk's office will keep a list of court reporters who are williag to provide pro bono
transcripts to the party represented by a member of the Pro Bono Panel. The Pro Bono
Attorney will attempt to use these reporters when possible.
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attorrey's fees or costs is decided by the presiding judge or through a

negotiated settlement with the losing party.

IV, Annual Assessment to Bench and Bar Fund Committee.

The Clerk of Court will provide to the Bench and Bar Fund Connrittee, an annual assessment

of the number and type of cases that were assigned to the memb€rs of the Civil Pro Bono Panel

and the benefit to the Court.

V. Training.

The Civil Pro Bono Panel Selection Committee will provide appropriate training classes to the

members of the Pro Bono Panel. The panel members will receive CLE credit at no cost. The

Bench and Bar Fund will provide funding for materials and costs incurred in acquiring CLE

credit.

FOR THE COURT:
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IN THE MATTER OF:

Paying Costs to
Members of
the Civil Pro Bono Panel

IN T}IE UNITED STATE DISTRICT COURT
FOR TIIE DISTRICT OF NEW MEXICO

MISC. NO. 9<.TK?
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ADMIMSTRATIVE ORDER

It appearing to the Court that there is a need to pay recuring expenses from the

Bench ard Bar Fund for funding Expenses of Pro Bono Panel Attomeys, therefore;

IT IS ORDERED tiat payment shall be made from the Bench and Bar Fund to

compensate attorneys appointed from the Civil Pro Bono Panel for expenses incurred in

representing pro se litigants in accordance with the Civil Pro Bono Plan adopted by the Court.

On approval of the U.S. District Court Clerk these expenses may be paid without

majority approval of the Bench and Bar Committee and the U.S. District Court Judges for the

Disrict.

FOR THE COI,]RT:

CONWAY


